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Court of Appeals of the District of Columbia. 


No. 2871. 

George T. Lemmon et al., Appellants, 

vs. 

William J. Kirkland. 


a Supreme Court of the District of Columbia 

Equity. No. 33134. 

George T. Lemmon, William A. Dunlap, Richard Harris, 
Herbert F. Milligan, Robert Waddell, Alex. Monaghan, George 
Herron, Thomas Milligan, Robert G. Paden, and Robert F. 
Brown, on Behalf of Themselves and Others, Plaintiffs, 

vs. 

William J. Kirkland, Defendant. 

United States of America, 

District of Columbia, sa: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 


1 In the Supreme Court of the District of Columbia. 

Equity. No. 33134. 

George T. Lemmon, William A. Dunlap, Richard Harris, 
Herbert F. Milligan, Robert Waddell, Alex. Monoghan, George 
Herron, Thomas Milligan, Robert G. Paden, and Robert F. 
Brown, on Behalf of Themselves and Others, Plaintiffs, 

vs. 

William J. Kirkland, Defendant 
Memorandum. 

# 

March 26, 1915.—Order dismissing amended bill with leave to 
amend, filed. 
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GEORGE T. LEMMON ET AL. VS. 


Second Amended Bill. 

Filed April 15, 1915. 

******* 

The plaintiffs George T. Lemmon, William A. Dunlap, Richard 
Harris, Herbert F. Milligan, Robert Waddell, Alex. Monaghan, 
George Herron, Thomas Milligan, Robert G. 1 aden and Robert F. 
Brown, respectfully represent to the Court: 

2 1. That they are citizens of the United States, and that 
the plaintiffs Dunlap and Monaghan are residents of the 

City of Philadelphia, State of Pennsylvania; that the plaintiff Lem¬ 
mon is a resident of the City of Sand Lake, State of New York; that 
the plaintiff Herbert F. Milligan is a resident of the City of Clinton, 
State of Maine; that the plaintiffs, Harris, Waddell and Herron are 
residents of the City of Pittsburgh, State of Pennsylvania; that the 
plaintiff Thomas Milligan is a resident of the City of Saugus, State 
of Massachusetts; that the plaintiff Robert G. Paden is a resident of 
the City of Greensburgh, State of Pennsylvania and the plaintiff 
Robert F. Brown is a resident of the City of Chicago, State of Illi¬ 
nois, and that they bring this suit in behalf of themselves and the 
other members of the Loyal Orange Institution of the Lnited States 

of America. . # 

2. The defendant William J. Kirkland is a citizen of the United 

States, a resident of the District of Columbia and is sued in his own 

ri^ht 

3. That the Loyal Orange Institution of the United States of 
America is a fraternal order, the government of said order, by its 
Constitution and General laws, being vested in the Supreme Grand 
Lodge of the United States, State Grand Lodges, District Lodges 
and subordinate Lodges; that the said Supreme Grand Lodge of the 
United States is the highest body of said order and its highest gov¬ 
erning judicatory in the United States; that the said order, the 
Loyal Orange Institution of the United States of America holds 
allegiance to the Grand Orange Council of the World, of which the 

highest governing body is commonly termed the Triennial 

3 Council of the World, and that one Lt. Col. J. H. Scott, K. C. 
is President of said Council who by virtue of his position as 

President of said Council is the highest Executive officer in said 
order; that the said Supreme Grand Lodge of the Loyal Orange In¬ 
stitution has since to wit, 1871, held its sessions by virtue of the au¬ 
thority of a charter or warrant approved by the Vice-President of 
said Triennial Council for and on l>ehalf of the said Triennial Coun¬ 
cil and the Grand Orange Council of the World; and that said char¬ 
ter or warrant provides that it is to be kept in possession of the Su¬ 
preme Grand Master; that said charter or warrant has always been 
present at the meetings of said Supreme Grand Lodge and has al¬ 
ways been deemed to be the authority by which the Supreme Grand 
Loilge of the Loyal Orange Institution of the United States of 
America holds its meetings; that no Supreme Grand Lodge can be 
organized and be recognized as regular by the Grand Orange Coun¬ 
cil of the World unless holding such a charter or warrant issued by 
said Triennial Council. 
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4. That as provided by said Constitution and General Laws the 
aforesaid Supreme Grand Lodge of the Loyal Orange Institution 
°f tne States of America is composed of representatives 

chosen by the State Grand, District and Subordinate Lodges (each 
of such lodges being entitled to one representative) and in addition 
to such representatives the Past Supreme Grand Masters and the 
officers of said Supreme Grand Lodge including among others the 
Supreme Grand Master, Supreme Grand Secretary, Supreme Grand 
Treasurer and three Supreme Grand Trustees; that said Supreme 
Grand Lodge holds stated biennial meetings at such time and 
4 place as has been agreed upon at the previous meeting of said 
Grand Lodge; that the last stated meeting to wit, the 35th 

^ 10n °J S l ipreme Grand Lod & was held on to wit, the 25th, 
2hth and 2/th days of August, 1914, at Niagara Falls, New York. 
1 hat there were present at said meeting all the Supreme Grand officers 
excepting only the defendant, who until said meeting held the office 
of Supreme Grand Secretary and in addition to said officers suffi¬ 
cient representatives of State Grand, District and Subordinate 
Lodges, to make a total of 124 qualified voters, said meeting being 
Held pureuant to a motion which prevailed at the previous meeting 
?£ ^ Supreme Grand Lodge held on to wit, August 13, 14 and 
o, 1912, at Atlantic City, New Jersey; that said meeting was pre¬ 
sided over by aforesaid William A. Dunlap, who was dulv elected 
and installed Supreme Grand Master at aforesaid meeting held at 
Atlantic City, New Jersey; that at both of the meetings referred to 
m this paragraph aforesaid charter or warrant was present through¬ 
out the entire meetings and at the election and installation of the 
officers of said Supreme Grand Lodge including the election and in¬ 
stallation of the plaintiffs in their respective offices at the biennial 
meeting at Niagara Falls, August 5, 25 and 27, 1914, and that said 
charter or warrant has continuously been and now is in the posses¬ 
sion of the said William A. Dunlap as Supreme Grand Master 
5 That the plaintiffs George Herron, Thomas Milligan, Robert 
G. Paden and Robert F. Brown are Past Supreme Grand Masters 
of the Supreme Grand Lodge of the Loyal Orange Institution of the 
United States of America, and that the remaining plaintiffs 
5 were at the aforesaid meeting of said Supreme Grand Lodge 
held at Niagara Falls, New York, elected to offices in said 
Supreme Grand Lodge as follows, to wit: William A. Dunlap Su¬ 
preme Grand Master, George T. Lemmon. Supreme Grand Secre¬ 
tary, (the said Lemmon being also a Past Supreme Grand Master 
of said Lodge) Richard Harris, Supreme Grand Treasurer, and 
Herbert F. Milligan, Robert Waddell and Alex Monaghan Su¬ 
preme Grand Trustees, that the plaintiffs with the exception of the 
aforesaid Past Supreme Grand Masters were installed in their re¬ 
spective offices, by the aforesaid Lt. Col. J. H. Scott, K. C. President 
of aforesaid Triennial Council of the World; whereupon they be¬ 
came respectively the duly elected, installed and qualified and now 
are Supreme Grand Master, Supreme Grand Secretary, Supreme 
Grand Treasurer and the Supreme Grand Trustees of Supreme 
Grand Lodge of the Loyal Orange Institution of the United States 
of America, since which time they have and now are occupying said 
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offices and fulfilling the duties of said offices as provided in the 
aforesaid Constitution and General Laws of said order, that the 
duties of said officers are specified and set forth in Chapter XI of 
the Constitution and General Laws of aforesaid order 

6. That the defendant William J. Kirkland, at the meeting of 
said Supreme Grand Lodge held in Atlantic City in the month of 
August 1912, was duly elected to the office of Supreme Grand be - 
retary and duly installed therein (which office he held for some 
years prior to said meeting) and from the time of his last election 
until the time of his suspension on to wit, August 25, 1914, the said 
defendant was recognized as said Supreme Grand Secretary and ful¬ 
filled the duties of said office; that by virtue of his office the 
6 Supreme Grand Secretary, by virtue of aforesaid Constitu¬ 
tion and General Laws is a member of the Standing Com¬ 
mittee on Credentials of aforesaid Grand Lodge the duty of said 
Committee being to pass upon the credentials of the delegates to the 
Supreme Grand' Lodge and to prepare the roll of that l>ody it being 
provided that said Committee shall meet the day precious to the 
opening session of said Supreme Grand Lodge and prepare sai 
roll; that the defendant refused to comply with said provision of the 
Constitution and General Laws and refused to serve on said Com¬ 
mittee purposely absenting himself from the meetings of said Com¬ 
mittee; and withheld all documents in Ins possession from it that 
pending an investigation of the actions of ‘he said defendant he 
was on to wit, August 25, 1914, suspended by the Supreme Grand 
Master, who appointed a Secretary to fill that office until an 
tion was held, and ordered the said defendant to turn o'er 
*aid Grand Lodge all books, records and other property m his pos¬ 
session belonging to the said body, that said defendant received due 
notice of said order but refused to obey the same, whereupon he was 
dulv notified to appear for trial before a Committee duly appointed 
for that purpose; he failed to appear before said Committee pur 
suant to said order; wherepon said Committee held said trial and 
reported to the said Supreme Grand Lodge and recommended that 
said defendant lie expelled from the order by reason °. f hl ® con "“^ 
contrary to and inconsistent with the duties of his said office, that 
at the meeting of the said Supreme Grand Lodge held on to wit, the 
morning of August 27, 1914, at which time the report of said trial 
committee was received, by action of said Supreme ‘'rand 
7 Lodge the said defendant was expelled from said order ; that 
the Supreme Grand Master declared the defendant duly ex¬ 
pelled from said order and caused notice of said expiilsaiiitolK? for¬ 
warded to his Lodge as well as to the defendant. That the defend¬ 
ant has allied himself with a rebellious faction of said Supreme 
Grand Lodge composed of members who have been suspended and 
expelled from said order, which faction has endeavored to institute 
itself into a Supreme Grand Lodge, but that said action has not 
received the recognition of any of the governing bodies of said 
order and has no standing, rights or authority under the Constitu¬ 
tion or Laws of the order, notwithstanding the fact that said action 
is without authority or right, the officers of said spurious lodge com¬ 
posed of said rebellious faction wrongfully proclaim said spurious 
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lodge to be a Supreme Grand Lodge much to the prejudice and in¬ 
jury of the lodges and members of the aforesaid order. 

7. That as set forth in this bill of complaint the plaintiff George 
T. Lemmon was duly elected and installed as the Supreme Grand 
Secretary of said order and by virtue of his office is entitled to re¬ 
ceive on behalf of said order all records, books and other property 
in the possession of the defendant belonging to said order; that said 
defendant has refused and now refuses to relinquish the said office 
and refused and now refuses to turn over to the said plaintiff the 
records, books and other property belonging to said order, although 
demand has been made upon him so to do in the manner and form 
as prescribed by the aforesaid Constitution and General Laws. That 
the said defendant although not a member of said Institution is 

pretending to be and is assuming without authority to act as 

8 the Supreme Grand Secretary of the Loyal Orange Institu¬ 
tion of the United States of America and is proclaiming him¬ 
self as such and is endeavoring to usurp the powers and authority 
of said office without authority or right and has been and now is 
receiving moneys l>elonging to said institution which should be 
paid to the aforesaid George T. Lemmon as the proper incumbent of 
aforesaid office and the proper custodian of said funds. That if the 
defendant is permitted to continue in said practice great and irre¬ 
parable injury will be caused the said order and the plaintiffs are 
advised and therefore aver that they are entitled on behalf of them¬ 
selves and the other members of said order to have defendant en¬ 
joined from receiving moneys belonging to said order and from act¬ 
ing or pretending to act as the said Supreme Grand Secretary of 
said order and from proclaiming himself as such. 

8. That said order, Loyal Orange Institution of the United States 
of America provides and maintains at Hatboro, Pennsylvania, a 
permanent home known as the Orange Home for the care and sup¬ 
port of its indigent and needy members, orphan children of those 
who have been members and others; that in his Home there are 
now seventy-two children and fourteen aged inmates; that six em¬ 
ployees are required to care for the needs of the inmates; that the 
said inmates must be fed, clothed, sheltered, and the children must 
be educated and otherwise provided for bv the management of the 
said Home; and said inmates are entirely dependent for their sup¬ 
port and maintenance upon the contributions and assessments made 
to the same by lodges and members of the order; that the manage¬ 
ment of the said Home is vested in a Board of Fifteen 

9 Directors; that the first Board of Directors was appointed by 
the plaintiff Lemmon when he was Supreme Grand Master 

and since that time the Directors of said Home have been elected by 
the Supreme Grand Lodge of which the plaintiffs are officers and 
that said Home since its institution has been controlled and gov¬ 
erned by aforesaid directors and none others; that said Home is sup¬ 
ported and maintained by assessments and contributions made by 
the lodges and individual members of the order; that by the Con¬ 
stitution and Laws of said order the said assessments and contribu¬ 
tions are to be paid to the Supreme Grand Secretary of the order 
and that by virtue of his office, the plaintiff George T. Lemmon is 
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entitled to receive said assessments and contributions. That the de¬ 
fendant however without warrant or authority is receiving some of 
the said assessments and contributions to aforesaid Home, although 
he, the said defendant having lieen duly suspended and expelled 
and his term of oflice as said Secretary having expired and not hav¬ 
ing been re-elected or installed, is not entitled to exercise the func¬ 
tions of the office of said Supreme Grand Secretary. That he has 
failed to turn over to the proper authorities of said order any of the 
moneys collected by him on behalf of said Home, and is now with¬ 
holding the same or causing the same to be withheld so that the 
assessments and contributions aforesaid are not being received by 
the Home and that said Home is being deprived of the use of saia 
funds and that said Home is being placed in needy circumstances 
by the unwarranted action of the defendant in collecting said funds 
and withholding the same. That the aforesaid order levies an as¬ 
sessment against each member thereof of One Dollar per annum for 
the support of said Home, and that the said defendant has 

10 caused the said spurious Grand Lodge to reduce said assess¬ 
ment to Fifty Cents per member per annum in about three- 

fourths of the jurisdictions of said order, and has been and is falsely 
asserting that the amount necessary to maintain and provide for said 
Home is only about one-third the actual amount required. That the 
said Home or the said order has received nothing from the aforesaid 
spurious Grand Lodge nor from the defendant nor from anyone as¬ 
sociated with him toward its maintenance and support since August 
25, 1914, the date of the suspension of the defendant from the office 
of the Supreme Grand Secretary, but on the other hand the said 
Home and the said Order are being irreparably damaged by the 
action of the defendant in receiving and collecting assessments and 
contributions for the same and withholding and causing to be with¬ 
held said funds. That the plaintiffs have no knowledge or means of 
ascertaining the amount of funds collected and received by the said 
defendant belonging to said order and the plaintiffs are advised and 
therefore aver that they are entitled to have the said defendant dis¬ 
cover the amount of all money received by him belonging to said 
order and to said Home, and also the sources from which said moneys 
came and the names of all persons and lodges contributing or pay¬ 
ing money to said defendant on }>ehalf of said order, or on behalf 
of the aforesaid Home maintained and supported by said order, in¬ 
cluding any and all sums in the hands of the defendant August 25, 
1914, and all sums received by him since said date from said In¬ 
stitution and its members. That the plaintiffs are further advised 
and therefore aver that they are entitled on behalf of themselves and 
the other members of said order to an accounting from the 

11 defendant of all moneys, contributions and assessments re¬ 
ceived by said defendant for and on behalf of the said order 

or for and on behalf of the aforesaid Home since August 25, 1914, 
and also all money in the hands of said defendant on said August 
25, 1914, derived from the said Institution and its members. 

9. That the Supreme Grand Lodge of the I/)yal Orange Institu¬ 
tion of the United States of America, of which the plaintiffs are offi¬ 
cers is the duly constituted head of said order in the United States 
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and is recognized as such by the highest bodies and judicatories of 
said order in foreign jurisdictions and by the Triennial Council of 
the World which Council is as aforesaid the Supreme recognizing 
body of the whole order. 

10. That the plaintiffs have no plain, adequate or complete remedy 
at law and can only obtain adequate and complete relief in this 
Honorable Court. 

Wherefore premises considered, plaintiffs pray: 

1. That process of subpoena may issue out of this Honorable Court 
directed to the defendant requiring him by day certain to appear 
and answer the exigencies of the bill of complaint. 

2. That the defendant be required to discover the amount of all 
moneys, contributions and assessments received by him since August 
25, 1914, for and on behalf of the Loyal Orange Institution of the 
United States of America and of the Supreme Grand Lodge of said 
order, and also for and on behalf of the Home of said order, and 
to discover the sources of said receipts and the name- of the con¬ 
tributors, either individual or lodges, and to discover the 

12 amount of money in the hands of the said defendant August 
25, 1914,.belonging to said Institution. 

3. That said defendant be required to account for all money, as¬ 
sessments and contributions received by him in his hands August 25, 
1914, and all moneys, assessments and contributions since August 
2o, 1914, for and on behalf of the aforeaid order or aforesaid Home 
and that he be required by decree of this Court to pay over the said 
moneys, assessments and contributions to the officer or officers of 
said Institution entitled thereto. 

4. That the said defendant be during the pendency of this suit 
and thereafter perpetually enjoined from receiving any moneys, 
assessments or contributions for and on behalf of said order or for 
and on behalf of aforesaid Home and that he be during the pend¬ 
ency of this suit and thereafter perpetually enjoined from acting or 
pretending to act as the Supreme Grand Secretary of the Supreme 
Grand Lodge of the I>oyal Orange Institution of the United States 
of America and from proclaiming himself to be such officer. 

5. That the plaintiffs may have such other and further relief as 
to the Court may seem proper and the exigencies of the case may 
require. 


ANDREW WILSON, 


GEO. T. LEMMON, 

WILLIAM A. DUNLAP, 
RICHARD B. HARRIS, 
HERBERT F. MILLIGAN, 
ROBERT WADDELL, 
ALEXANDER MONAGHAN, 
GEORGE HERRON, 

THOMAS MILLIGAN, 

Per ANDREW WILSON, Att’y. 
ROBERT G. PADEN, 
ROBERT F. BROWN, 

Plaintiffs. 


JAS. P. SCHICK, 

Attorneys for Plaintiffs, 
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13 George T. Lemmon, William A. Dunlap, Richard Harris, 

Herbert F. Milligan, Robert Waddell, Alex Monaghan, 
George Herron, Thomas Milligan, Robert G. Paden, and Robert F. 
Brown being first duly sworn depose and say that they have read the 
foregoing bill by them subscribed and know the contents thereof, 
that the facts therein stated of their own knowledge are true and 
those stated on information and belief they believe to be true. 

GEO. T. LEMMON. 

WILLIAM A. DUNLAP. 

RICHARD B. HARRIS. 

HERBERT F. MILLIGAN. 

ROBERT WADDELL. 

ALEXANDER MONAGHAN. 

GEORGE HERRON. 

THOMAS MILLIGAN. 

ROBERT G. PADEN. 

ROBERT F. BROWN. 


County of Rensselaer, 

State of New York: 

Subscribed and sworn to by the aforesaid George T. Lemmon, this 
12 day of April, 1915. 

[seal.] GEORGE B. WILSEY, 

Notary Public. 

County of-, 

State of 


Subscribed and sworn to by the aforesaid William A. Dunlap, this 

Second day of April, 1915. 

[seal.] C. FRANK AYER, 

Notary Public, 

1724 Susquehanna Ave. 

Commission Expires Jan. 20th, 1917. 


Commission Ex. March 31st, 1907. 
G. B. WILSEY. 


14 County of Allegheny, 

State of Pennsylvania: 

Subscribed and sworn to by the aforesaid Richard Hams, this 
6th day of April, 1915. 

[seal.] C. L. WILSON, 

Notary Public. 

My Commission Expires March 25, 1917. 

County of Kennebec, 

State of Maine: 

Subscribed and sworn to by the aforesaid Herbert F. Milligan, 

this 9th day of April, 1915. 

[seal.] mark J. BARTLETT, 

Notary Public. 
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County of Allegheny, 

State of Pennsylvania: 

Subseribed and sworn to by the aforesaid Robert Waddell, this 
oth day of Apnl, 1915. ’ 

t SEAIi -] C. L. WILSON, 

My Commission Expires March 25, 1917. Notary Public. 

County of Philadelphia, 

State of Pennsylvania: 

i k .u- Su i , f J ribed and s "’ orn to *>y the aforesaid Alex. Monaghan, 
15 this 2d day of April, 1915. 6 ’ 

l SEAL -] KATHERINE A. O’NEILL, 

Notary Public, 

912 Christian St., Philadelphia, Pa. 
Commission Expires Feb. 15th, 1919. 

County of Allegheny, 

State of Pennsylvania: 

day S “ a 1 g d 5 SWOrn to b - v the aforesaid George Herron, this 6th 

t 8EAL -] C. L. WILSON, 

My Commission Expires March 25, 1917. Notary Public. 

County of Suffolk, 

State of Massachusetts: 

iml U j SCnb f d , and , to b - v the aforesaid Thomas Milligan, this 

10th day of Apnl, 1915. ’ 

0 EAL -] BUTLER R. WILSON, 

My Commission expires April 30, 1916. Notary Public. 

County of Westmoreland, 

State of Pennsylvania: 

Subscribed and sworn to by the aforesaid Robert G. Paden this 
7th day of April, 1915. ’ 

[ SEAE -] R. KAY POATSER, 

w _ . „, Notary Public. 

My Com. expires Feb. 26, 1917. 

16 County of Cook, 

State of Illinois: 

Subscribed and sworn to by the aforesaid Robert F. Brown this 
3rd day of April, 1915. 

[seal.] WILBURN H. LETT, 

Notary Public. 


2—2871& 
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Motion to Dismiss Second Amended Bill. 

Filed April 28, 1915. 

******* 

Now comes the defendant William J. Kirkland, by his attorneys, 
and moves the Court to dismiss the second amended bill of complaint 
filed in the above entitled cause on the 15th day of April 1915 
because: 

1. The said second amended bill of complaint sets forth no cause 
of action cognizable in equity against the defendant. 

2. The said second amended bill of complaint sets forth no per¬ 
sonal or individual right of action existing on behalf of the plain¬ 
tiffs named therein as against the defendant thereto. 

3. The said second amended bill of complaint is multifarious, in 
that it prays for discovery and an accounting on behalf of the plain¬ 
tiffs personally and individually and also on behalf of The Orange 
Home, a separate and distinct body. 

The Directors of said 1 he Orange Home are necessary 
17 parties to any suit praying for an accounting and discovery 
on behall of the said Orange Home and such Directors are 
not parties plaintiff. 

5. The said second amended bill of complaint shows that the de¬ 
fendant is a member and Supreme Grand Secretarv of a Supreme 
Grand Lodge of the Loyal Orange Institution and that the said de¬ 
fendant is sued by reason only of acts done by him in his said offi¬ 
cial capacity and not by reason of any acts personal or individual to 
him; and that, therefore, said right of action exists, if at all, against 
said Supreme Grand Lodge of the Loyal Orange Institution. 

6. The said second amended bill of complaint attempts to set 
forth a cause of action in favor of parties plaintiff entirely different 
from the plaintiffs named in the original and first amended bills of 
complaint and such amendment is improper. 

BARNARD & JOHNSON, 

WM. H. WAHLY, 

ROBERT L. WILLIAMS, 

A ttorneys for Defendant. 

To Messrs. Andrew Wilson and James P. Schick, Attorneys for 

Plaintiffs: 

Take notice that the foregoing motion will be called to the atten¬ 
tion of the Court on Friday, xMay 7, 1915, at the opening of Equity 

Court at 10 o clock A. M., or so soon thereafter as counsel can be 
heard. 

BARNARD & JOHNSON, 

WM. H. WAHLY, 

ROBERT L. WILLIAMS, 

Attorneys for Defendant. 



WILLIAM J. KIRKLAND. 


11 


18 


kB?w^ed 0f thb%^ f dly o?S g 19T5° ti0n and notice ~ 

ANDREW WILSON, 

JAS. P. SCHICK, 

Attorneys for Plaintiffs. 

Opinion. 

Filed June 25, 1915. 


srrmmX'hnt TJ 0110 ", to dismiss the second amended bill on various 

not state facJ «Mffi“- y FT nece . 8Sar y to be considered is that it does 
T)i | f r tt fficlent *°, c ' on,I tute a cause of action. 

tL t ^ f 1 ^ 1 ^ su ®. on behalf of themselves and other members of 

?£cs « Wf="Jbt455 

q, | claimed that the defendant who was formerlv 

Supreme Grand Secretary was expelled from the order and that he 

fendant C “£ n mJ U h C - ^ ^ the plaintiff L <~n; “<i thfde 

fendant has allied himself with a rebellious faction of said Supreme 

Grand Lodge composed of memliers who have been suspended 

19 and expelled from said order, which faction has endeworS 

.. J® mstatute itself into a Supreme Grand Lodge but that such 

hlva r as - n , 0t :r elve( j the recognition of any of the goveS 

Kconstit^tln^T 8 h f t K n ° S *r ding ’ rights or authority unde? 
nstitution of Laws of the order, notwithstanding the fact that 

said action is without authority or right, the officers of said spurious 

lodge composed of said rebellious faction wrongfully proclaim said 

spurious lodge to be a Supreme Grand Lodge much to the prejudice 

and injury of the lodges and members of the aforesaid order ’ The 

fc‘l heD *V n baleen two sets of pe“la£ng to be 
the regular and only creditable representatives of this order 8 

It must be assumed that neither order is engaged in business for 
a profit. Such being the case, the principles upon whtoh a c0 ^t of 
equity acts or refuses to act have been established for this District 

3S.*«sr Vc'sSi 'J" t ;“ nd s? G "" d 

‘‘TPo u C - u’- \ whlch case the court said at page 385: 

,ib e principle upon which courts of equitv proceed in restraininir 
the simulation of names is not that there is pmplrty 3K 
one party in the name, but to prevent fraud and deception in thl 
dealing with-the party charged with the simulation of fname u^ 
by another in a^ similar business or manufacture. Original La 
Tosca Social Club vs. La Tosca Social Club 23 Add DC Qfi ioa 
P our* °f equity do not exercise jurisdiction to inquire'into and ^ 

ihtorti 6 * th K M g !i! of d'fferent associations for charitable or religious 
objects to hold themselves out to be the regular and only accSd 
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representatives of some particular order or religious system. There 
must be some pecuniary injury resulting from the use of a 

20 name that may have been adopted by another, to warrant 
inquiry and justify relief. The injury must not be fanciful 

or sentimental, but real. It must l>e sulistantial and such as a court 
of equity, upon principles of justice, will interpose to prevent. 
Original La Tosca Social Club vs. La Tosca Social Club, supra, p. 
105.” There is no allegation in the bill to the effect that any per¬ 
son has dealt with the defendant and his faction under the mis¬ 
taken assumption that he was dealing with the plaintiffs and their 
faction, nor is there any allegation of an actual pecuniary loss to 
the plaintiff’s faction unless it is to be found in the following alle¬ 
gation in the bill; namely, “that the said defendant although not 
a member of said Institution is pretending to be and is assuming 
without authority to act as the Supreme Grand Secretary of the 
Loyal Orange Institution of the United States of America and is 
proclaiming himself as such and is endeavoring to usurp the powers 
and authority of said office without authority or right and has been 
and now is receiving moneys belonging to said institution which 
should be paid to the aforesaid George T. Lemmon as the proper 
incumbent of aforesaid office and the proper custodian of said funds.” 
In view of the allegations in the bill to the effect that the defendant 
is a member of a spurious Supreme Grand Lodge the statements so 
quoted can not be taken as the equivalent of an allegation that he 
under a pretense that he is the Supreme Grand Secretary of the 
Lodge under the control of the plaintiff’s faction is receiving money 
but must be construed to mean that he is receiving money as Su¬ 
preme Grand Secretary of the so-called spurious lodge. If the 
pleader meant otherwise under the circumstances he should 

21 have stated so definitely, and to repeat, as it is not claimed 
that any of those paying the money believe that they are pay¬ 
ing it into the lodge controlled by the plaintiff’s faction, the allega¬ 
tions in regard to such receipt do not show a pecuniary injury to 
the plaintiffs and those associated with them in the sense intended 
by the Court of Appeals in Grand Lodge vs. Grimshaw (supra). 

Another allegation in the bill is that the plaintiff Lemmon as 
Supreme Grand Secretary is “entitled to receive on behalf of said 
orders all records, books, and other property in the possession of 
the defendant belonging to said order” but that the defendant has 
refused to turn the same over although a demand for them has 
been made. Assuming that such allegation sufficiently states that 
the defendant has records and books in his possession it is not a 
sufficient ground for equitable relief. From all that appear the 
books and records may be of no particular value; the plaintiff and 
his associates may have copies of them and they may be of prac¬ 
tically no importance. The absence of any description of the books 
is noticeable as is also the vagueness of the words “other property.” 

Another paragraph of the bill is in part as follows: “that said 
order of the Loyal Orange Institution of the United States of 
America provides and maintains at Hatboro, Pennsylvania, a per¬ 
manent home known as the Orange Home for the care and support 
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of its indigent and needy members, orphan children of those who 
have been members and others * * *; that the management of 

the said Home is vested in a board of fifteen directors; that the first 
board of directors was appointed by the plaintiff Lemmon 

22 when he was Supreme Grand Master and since that time the 
directors of said Home have been elected by the Supreme 

Grand Lodge of which the plaintiffs are officers; that said Home 
since its institution has been controlled and governed by the afore¬ 
said directors and no others; that said Home is supported and main- 
tanied by assessments and contributions made by the lodges and 
individual members of the order; that by the Constitution and 
Laws of said order the said assessments and contributions are to be 
paid to the Supreme Grand Secretary of the order.” The bill then 
states that the defendant has received assessments and contributions 
to said Home which he has failed to turn over to “the proper au¬ 
thorities of said order” and is now’ withholding or causing such con¬ 
tributions to be withheld so that they are not being received by the 
Home; and further, that the aforesaid order levies an assessment 
against each member thereof of one dollar per annum for the sup¬ 
port of said Home, but that the Home or said order has not received 
anything from the alleged spurious Grand Lodge nor from the de¬ 
fendant nor from anyone associated with him towards its main¬ 
tenance and support since August 25, 1914. The plaintiff- demands 
discovery of the amount so received alleging that they are entitled 
on behalf of themselves and other members of the order to an ac¬ 
counting. 

These allegations, if they amount to anything, are equivalent to a 
statement that the defendant is trustee not for the plaintiffs nor the 
lodge of which they claim to be members but for the Orange Home. 
There is no statement in the bill from which it can be inferred 
that the Home belongs to the Supreme Grand Lodge but it 

23 appears rather that it is under the management of a board 
of directors, who, so far as the bill shows, may or may not 

be members of any Supreme Grand Lodge; but however that may 
be so far as the bill shows the Orange Home is a separate and dis¬ 
tinct enterprise and if anyone is entitled to demand of the defend¬ 
ant the payment of money alleged to have been collected by him it 
is the board of directors who are so entitled. 

The bill alleges that the Grand Lodge has a constitution and by 
laws, a copy of which however w T as not filed with the bill, and so 
far as the material allegations of the bill are concerned, with one 
possible exception, the pleader has contented himself with stating 
his conclusions as to the powers of various officials and as to the 
legality of their election; likewise, as to the legality of the action 
leading to the alleged expulsion of the defendant from the Supreme 
Grand Lodge. It is stated that the defendant was at one time Su¬ 
preme Grand Secretary but the length of the term for which he was 
elected is not stated. " It may be that such term extended beyond 
the date of the election of his alleged successor; consequently, the 
bill should state verbatim or in substance the provisions of the con- 
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stitution and by laws that control not only the question of his re¬ 
moval blit the election of a successor. 

It would prolong this decision unnecessarily to point out numerous 
other respects in which the allegations in the bill are insufficient as 
statements of fact upon which to base relief, and it is not necessary 
to pass on the other grounds of the motion to dismiss. 

The second amended bill is dismissed with costs. 

By the Court: 

WALTER I. McCOY, Justice . 


24 Order Dismissing Second Amended Bill. 

Filed June 29, 1915. 

******* 

This cause coming on to be heard upon the second amended bill 
of complaint and the motion to dismiss the same filed by the de¬ 
fendant, 

It is by the Court this 29th day of June, A. D. 1915, adjudged, 
ordered and decreed that the said motion be, and the same is hereby 
sustained and the said second amended bill be, and the same is 
hereby dismissed with costs. 

By the Court: 

WALTER I. McCOY, Justice. 

The form of this decree is all right. 

ANDREW WILSON, 

Attorney at Lave. 


Order for Noting of Appeal and Issuance of Citation. 

Filed July 16, 1915. 

******* 

The Clerk of said Court will note an appeal by the plaintiffs to 
the Court of Appeals from the decree passed herein June 29, 1915, 
dismissing the plaintiffs’ second amended bill and issue citation to 
the defendant. 

LEON TOBRINER, 
Attorney for Plaintiffs . 


< 
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25 In the Supreme Court of the District of Columbia. 

No. 33134. In Equity. 

George T. Lemmon et al. 
vs. 

William J. Kirkland. 

The President of the United States to William J. Kirkland, Greet¬ 
ing: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the Rules of said Court, pursuant 
to an Appeal noted in the Supreme Court of the District of Colum- 
on th A e 16" day of July, 1915, wherein George T. Lemmon & 
Wilham A Dunlap, Richard Harris, Herbert F. Milligan, Robert 
\\ addell, Alex. Monaghan, George Herron, Thomas Milligan, Robert 
G. Paden & Robert F. Brown are Appellants, and you are Appellee 
to show cause, if any there be, why the Decree rendered against the 
said Appellant, should not l>e corrected, and why speedy justice 
should not be done to the parties in that behalf. 

Witness the Honorable J. Harry Covington, Chief Justice of the 
Supreme Court of the District of Columbia, this 16" day of July in 
the year of our Lord one thousand nine hundred and fifteen. 

[Seal Supreme Court of the District of Columbia.] 

J. R, YOUNG, Cl’k, 

By F. E. CUNNINGHAM, 

Ass t Clerk. 

Service of the above Citation accepted this 20th day of July 1915 

BARNARD & JOHNSON, 

Attorneys for Appellee. 

[Endorsed:] No. 33134. Equity. Lemmon vs. Kirkland. Cita¬ 
tion. Issued July 16, 1915. Served cop- of the within Citation on 
• y Marshal.-, Attorney for Appellant. 

26 Memorandum. 

July 20, 1915.—$50 deposited in lieu of appeal bond. 

Assignment of Error. 

Filed July 27, 1915. 

******* 

1. The Court erred in sustaining the defendant’s motion to dis¬ 
miss plaintiffs’ second amended bill. 

LEON TOBRINER, 

Atfy for App’l’nt. 




16 


GEORGE T. LEMMON ET AL. VS. 


Designation of Record on Appeal. 

Filed July 27, 1915. 

% 

* * * * * * 4c 

The Clerk will please prepare the transcript of record on appeal 

by the plaintiffs, and include therein the following: 

1. Plaintiffs’ second amended bill, filed April 15, 1915. 

2. Defendant’s motion to dismiss second amended bill, filed April 
28, 1915. 

3. Opinion of Justice McCoy, dismissing second amended bill, 

filed June 25, 1915. 

27 4. Order dismissing second amended bill, filed June 29, 

1915. 

5. Appeal. 

6. Memo.: Deposit in lieu of bond. 

7. Assignment of Error. 

LEON TOBRINER, 
Attorney far Plaintiffs. 

t 

Service of copy of above acknowledged this 27th day of July, 
1915. 

BARNARD & JOHNSON, 

ROBERT L. WILLIAMS, 

Attorneys for Defendant. 


28 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
27, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 33134 in Equity, wherein George 
T. Lemmon et al. are Plaintiffs and William J. Kirkland is Defend¬ 
ant, as the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 23rd day of August, 1915. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Clerk, 

By ALF. G. BUHRMAN, 

Assistant Clerk. 
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29 Addition to Record per Stipulation of Counsel. 

October Term, 1915. 

No. 2871. 

In the Supreme Court of the District of Columbia. 

No. 33134. In Equity. 

George T. Lemon et al. 
vs. 

William J. Kirkland. 

On motion of the plaintiffs (appellants) it is, by the Court, this 
31st day of August, 1915, ordered, that the time for filing the tran¬ 
script of record on appeal to the Court of Appeals, in this cause, be 
and the same is hereby extended until September, 20, 1915. 

(Sgd.) F. L. SIDDONS, Justice. 

It is hereby stipulated and agreed that the foregoing order shall 
be filed, incorporated and printed as part of the record in the above 
entitled cause on appeal to the Court of Appeals of the District of 
Columbia. 

LEON TOBRINER, 

Attorney for Appellants. 
BARNARD & JOHNSON, 
ROBT. L. WILLIAMS, 
Attorney- for William J. Kirkland. 

[Endorsed:] No. 2871. George T. Lemmon et al., appellants, vs. 
William J. Kirkland. Addition to Record per Stipulation of Coun¬ 
sel. Court of Appeals, District of Columbia. Filed Sep. 20, 1915. 
Henry W. Hodges, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2871. George T. Lemmon et al., appellants, vs. William J. Kirkland. 
Court of Appeals, District of Columbia. Filed Sep. 10,1915. Henry 
W. Hodges, clerk. 
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George T. Lemmon, et alAppellants, 

v. 

William J. Kirkland. 


BRIEF FOR APPELLANTS. 


Leon Tobriner, 
Attorney for Appellants . 


P**ss or Byson S. Abams, Washington, D. C. 
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October Term, 1915 . 


No. 2871. 


George T. Lemmon, et al., Appellants, 


William J. Kirkland. 


BRIEF FOR APPELLANTS. 


This is an appeal from a decree of the Supreme Court 
of the District of Columbia sustaining 1 a motion to dismiss 
plaintiffs’ bill, and dismissing the same. 

By the motion to dismiss it is admitted for the purposes 
of a hearing that: 

1. The Loyal Orange Institution of the United States 
of America is a fraternal order, constituted and obtaining 
its authority and charter and bearing allegiance, as set forth 
in the bill. (R., 2.) 

2. Plaintiffs are the properly elected and acting officers, 
trustees and members of the Loyal Orange Institution of the 
United States of America, as they are in the bill respectively 


i 











2 


described, and have been such since elected in August, 1914, 
at the biennial session of said Institution, held at Niagara 
Falls, New York. (R., 3.) 

3. Defendant for some years prior to 1912, was the 
Supreme Grand Secretary of the order, was re-elected as 
such in August, 1912, and until August 25, 1914, fulfilled 
the duties of his office. (R., 4.) 

th e reasons set forth in the bill, the defendant 
was, on August 25, 1914, suspended as such secretary by 
the Supreme Grand Master of the order, and directed to 
turn over to the Grand Lodge all books, records and other 
property in his possession, of which he received due notice, 
but refused to comply with. (R., 4.) 

5. Thereupon he was duly notified to appear for trial 
before a committee, duly appointed for that purpose, and 
failing to appear was tried by such committee, which re¬ 
ported its action to the Supreme Grand Lodge and recom¬ 
mended that he be expelled from the order by reason of his 

conduct contrary to and inconsistent with the duties of his 
office. (R., 4.) 

6. At the session held August 27, 1914, he was, by action 
of the Supreme Grand Lodge, expelled from the order, and 
so declared by the Supreme Grand Master. (R., 4.) 

7. The defendant has allied himself with a faction com¬ 
posed of suspended and expelled members, which has en¬ 
deavored to institute itself into Supreme Grand Lodge; 
that such action has not received the recognition of any of 
the governing bodies of said order, and has no standing, 

rights or authority under the Constitution or Laws of the 
order. (R., 4-5.) 

8. The officers of such spurious lodge “wrongfully pro¬ 
claim said spurious lodge to be a Supreme Grand Lodge.” 

9. Plaintiff Lemmon, as Supreme Grand Secretary, is 
entitled to receive the records, books and other property in 








3 

the possession of the defendant, who has refused to relin¬ 
quish the office, and refuses to turn over such records and 
property. (R., 5.) 

10.. That the said defendant, although not a member of 
said institution, is pretending to be, and is assuming with¬ 
out authority to act as the Supreme Grand Secretary of the 
Loyal Orange Institution of the United States of America, 
and is proclaiming himself as such, and is endeavoring to 
usurp the powers and authority of said office without au¬ 
thority or right, and has been and now is receiving moneys 
belonging to said Institution which should be paid to the 
aforesaid George T. Lemmon, as the proper incumbent of 
aforesaid office and the proper custodian of said funds. 
That if the defendant is permitted to continue in said prac¬ 
tice, great and irreparable injury will be caused the said 
order.” (R., 5.) 

11 . Plaintiffs' lodge provides and maintains at Hatboro, 
Pennsylvania, a home, known as the “Orange Home,” for 
the care and support of its indigent and needy members, 
orphan children of those who have been members, and 
others, which Home is supported and maintained by assess¬ 
ments and contributions made by the lodges and individual 
members of the order. (R., 5.) 

12. By the Constitution and laws of the order, such as¬ 
sessments and contributions are payable to the Supreme 
Grand Secretary, and that the plaintiff, Lemmon, as such, 

is entitled to receive said assessments and contributions. 
(R., 5.) 

13. The defendant, without warrant or authority, is re¬ 
ceiving some of such assessments and contributions, although 
suspended and expelled, and not entitled to exercise the 
functions of the office of the Supreme Grand Secretary. 

(R., 6.) 
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14. He has failed to turn over to the order any moneys 
collected by him on behalf of said Home, and is withholding 
the same. (R., 6.) 

15. The Supreme Grand Lodge, of which the plaintiffs 
are officers, is the duly constituted head of said order of 
the United States, and recognized as such. (R., 6-7.) 

Under the foregoing admissions, it is submitted that the 
bill makes a case for the relief sought thereby, to-wit: 

I. 

(a) Discovery of all moneys, contributions and assess¬ 
ments received by the defendant on behalf of the Loyal 
Orange Institution of the United States of America, and 
of the Supreme Grand Lodge of said order, and for and on 
behalf of the Home of said order. 

(b) Discovery of the amount of funds in the hands of 
the defendant August 25, 1914 (the date of his expul¬ 
sion), belonging to said Institution. 

II. 

An accounting for all moneys, assessments and contri¬ 
butions in his hands August 25, 1914, and all moneys, etc., 
received by him since said last-mentioned date for and on 
behalf of the aforesaid order or Home. 

III. 

An injunction -enjoining the defendant— 

(a) From receiving any further moneys, assessments or 
contributions for or on behalf of said order or Home. 

(b) From acting or pretending to act or proclaiming 
himself to be the secretary of the plaintiffs’ order or from 
interfering with the affairs of such Institution under such 
pretense. 
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The question presented by the motion to dismiss is 
whether a former secretary of plaintiffs' order, who has 
been duly expelled therefrom, refuses to surrender the 
books, records and property in his possession; continues 
to proclaim himself as the secretary of the organization; 
attempts to usurp, exercise and perform the powers, func¬ 
tions and duties of such office; continues the collection of 
the funds which are properly payable to the secretary of 
the order; retains funds and refuses to account for funds 
received and held by him as such secretary at the time of 
his expulsion, can be enjoined from so continuing and called 
to account. 

It is respectfully submitted that the court below has mis¬ 
conceived the theory of the bill, and erroneously construed 
its allegations. 

The bill is not a bill to restrain the simulation of names, 
or a dispute “between two sets of persons claiming to be 
the regular and only accredited representatives of this 
order," as held by the court. (R., 11.) 

It is a bill to prevent fraud and deception on the part 
of the defendant in holding himself out to be the secretary 
of the plaintiffs’ lodge, to prevent him from interfering 
with the affairs and business of the lodge; to require him 
to discover and account for the funds which were in his 
hands at the time of his expulsion, and for such funds as 
may have come into his hands since such expulsion, by 
reason of his holding himself out as the secretary of plain¬ 
tiffs’ lodge—grounds, we submit, sufficient to invoke the 
jurisdiction of a court of equity. 

The court based its decision upon two cases: Original 
La Tosca Club v. La Tosca Club, 23 App. D. C., 96, and 
Grand Lodge v. Grimshaw, 34 App. D. C., 383. 
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The La Tosca case was a bill purely to enjoin the use 
of a trade or business name (23 App. D. C., 97). 

In the Grimshaw case, no question of property or pecun¬ 
iary injury was involved in the controversy. The single 
claim of each of the parties was the exclusive right to use 
a name indicating that it was a genuine lodge or organiza¬ 
tion of free-masons (34 App. D. C., 385). 

There was not, as in the case at bar, an interference with 
the property rights of the plaintiffs; there was no case of 
fraud or deception or for an accounting and discovery. 

The court, in its opinion, says (R., 12): 

“There is no allegation in the bill to the effect that 
any person has dealt with the defendant and his fac¬ 
tion under the mistaken assumption that he was deal¬ 
ing with the plaintiffs and their faction. * * *” 

The bill alleges, paragraph 7 (R., 5), that the defendant 

“is pretending to be and is assuming without authority 
to act as the Supreme Grand Secretary of the Loyal 
Orange Institution of the United States of America, 
and is proclaiming himself as such, and is endeavoring 
to usurp the powers and authority of said office with¬ 
out authority or right, and has been and now is receiv¬ 
ing moneys belonging to said Institution which should 
be paid to the aforesaid George T. Lemmon as the 
proper incumbent of aforesaid office, and the proper 
custodian of said funds. That if the defendant is per¬ 
mitted to continue in said practice, great and irrepar¬ 
able injury will be caused the said order, and the plain¬ 
tiffs are advised and therefor aver that they are entitled 
on behalf of themselves and the other members of said 
order to have defendant enjoined from receknng 
moneys belonging to said order , and from acting or 
pretending to act as the said Supreme Grand Secretary 
of said order, and from proclaiming himself as such” 






This allegation the court construes to mean, in effect, 
an allegation that the defendant is receiving moneys as the 
Supreme Grand Secretary of the so-called spurious lodge. 
On the contrary, it is submitted that the bill charges that 
under the pretense that he is the secretary of the plaintiffs’ 
lodge defendant is receiving money which is payable to the 
plaintiffs’ lodge through its secretary. The interpretation 
" ich the court below has placed upon these averments is 
greatly strained and not a reasonable construction of the 
averments of the bill. 

The allegations in paragraph eight (R„ 5 and 6), the 
court construes to amount to an allegation that the defen¬ 
dant is trustee not for the plaintiffs’ nor the plaintiffs’ lodge, 
ut for the Orange Home, and that if anyone is entitled 
to demand of the defendant the payment of money claimed 
to have been collected by him, it is the Board of Directors 
of such Home. (R„ 13.) This conclusion, we submit, is 
not properly deducible from the language of the bill. 

The bill alleges (R., 5) that the Loyal Orange Institution 
of the United States of America "provides and maintains” 
the Orange Home; “that said Home is supported and main¬ 
tained by assessments and contributions made by the lodges 
and the individual members of the order: that by the con¬ 
stitution and laws of said order the said assessments and 
contributions are to be paid to the Supreme Grand Secre¬ 
tory of the order, and that by virtue of his office the plain¬ 
tiff, George T. Lemmon, is entitled to receive such assess¬ 
ments and contributions”; that the defendant is receiving 
some of such assessments and contributions without au¬ 
thority, “and has failed to turn over to the proper authori¬ 
ties of said order any of the moneys collected by him on 
behalf of the Home, and is now withholding the same.” 

From this it appears that the assessments are made by 
the Supreme Grand Lodge and are payable to the Supreme 
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Grand Secretary who, under the directions of the lodge, 
which maintains the Home, makes distribution. Nothing 
appears in the record that the Orange Home “is a separate 
and distinct enterprise,” as found by the court (R., 13); 
but on the contrary the bill avers that the Loyal Orange 
Institution of the United States of America “provides and 
maintains” a Home and manages it through a Board of 
Directors elected by the Supreme Grand Lodge ; the right 
to make assessments, however, is in the Supreme Grand 
Lodge, and such assessments are payable to its Supreme 
Grand Secretary, and consequently if the defendant, while 
he was Supreme Grand Secretary of the plaintiffs’ order, 
received assessments and contributions for the Home, and 
since his expulsion from the office has been receiving such 
assessments and contributions, for all of which he has failed 
to account or pay over to his successor, the right to a dis¬ 
covery and accounting would be in the plaintiffs’ lodge and 
not in the Home. 

He is not a trustee for the Home, but as representative or 
pretended representative of the lodge, has, and is, receiv¬ 
ing the assessments made by it, and to it is accountable; 
there exists no privity between the defendant and the Home. 

The court (R., 13), criticises plaintiffs’ failure to file 
a copy of the Grand Lodge constitution and by-laws with 
the bill. Under Rule 20, Equity Rules of the court below, it 
i9 provided that the bill shall contain “a short and simple 
statement of the ultimate facts upon which plaintiff asks 
relief, omitting any mere statement of evidence.” 

A like criticism is made (R., 13) because “the pleader 
has contented himself with stating his conclusions as to 
the power of various officials and as to the legality of their 
election, likewise as to the legality of the action leading 
to the alleged expulsion of the defendant from the Supreme 
Grand Lodge.” 










On reference to the bill, it will be seen that the averments 
criticised were not averments of conclusions, but allega¬ 
tions of facts, which for the purposes of a hearing on de¬ 
murrer are conceded as true. 

' Equity may enjoin wrongful interference by others 
claiming title to a corporate office when such office is 
in the possession of one who is either regularly elected 
or appointed or who is only a de facto officer.” 

2 Thompson Corp’n., Sec. 1106. 

Reis v. Rhode, 34 Hun., 161. 

In Morris Street Baptist Church v. Dart, 67 So. Car., 
168, the defendant, whose resignation had been requested 
by a majority of his congregation, which under the rules 
of the church was tantamount to a dismissal, and who re¬ 
fused to recognize the resolution and continued to exercise 
the functions of his office in violation thereof, and entered 
the church on several occasions with force, was perpetually 
enjoined from exercising or attempting to exercise his 
alleged functions as pastor. 

In Boncaum v. Harrington, 91 Northwestern, 886, the 
defendant, a priest, was enjoined from acting as parish 
priest. 

In Laight Street Baptist Church v. Noe, 12 How., Pr. 
497, a preliminary motion for an injunction enjoining de¬ 
fendants from acting as trustees of a church for the reason 
that they had abdicated their office and were no longer 
trustees, was allowed. 

In Torbett v. Bennett, 24 Wash. Law Rep., 149, decided 
at the Special Term by Chief Justice Bingham, plaintiffs 
sought an injunction claiming to be the rightful officers of 
a church against the defendants, who were assuming to act 
as such officers. On the question of jurisdiction, the court, 
at page 156, says: 
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"It has been held by the Maryland authorities, and 
there are many cases in Maryland on that subject, that 
the rule has been not only to use the writ of mandamus 
somewhat as a substitute for the writ of quo warranto, 
but the courts of equity have assumed jurisdiction 
largely in the settlement of controversies where the 
right to the possession of ah office has come in. I do 
not know that there is a single case where they have 
done so where there was not at least some semblance 
of a right of equitable cognizance of some matter 
brought into the suit for which an independent suit in 
equity might have been maintained. But, in this case, 
the complainants ask for a discovery, for the defen¬ 
dants to account and turn over the proceeds to the 
complainants of moneys collected by and now in the 
hands of the defendants. The complainants ask to 
have made known what moneys have been obtained 
by the defendants—I am not sure that they ask for an 
accounting, but upon the averments of the bill, under 
the general prayer of the bill for relief, the court will 
undoubtedly grant an accounting to the complainants, 
and as to that it will be necessary to refer the matter 
to the Auditor with respect to the amount of mon*y 
which came into their hands.” 

It is, therefore, respectfully submitted that the decree 
below should be reversed. 


Leon Tobriner, 
Attorney for Appellants. 
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3ltt tljp (Eourt nf Appeal 

OF THE DISTRICT OF COLUMBIA. 

October Term, 1915. 

No. 2871. 


GEORGE T. LEMMON ET AL., APPELLANTS, 

VS . 

WILLIAM J. KIRKLAND. 


BRIEF FOR APPELLEE. 


Statement. 


The appellants filed their second amended bill of com¬ 
plaint in the Supreme Court of the District of Columbia 
(Rec., p. 2), alleging that they sue “in behalf of them¬ 
selves and the other members of the Loyal Orange In¬ 
stitution of the United States of America/* against the 
appellee William J. Kirkland, personally, as sole de¬ 
fendant; they allege that the said Loyal Orange Institu¬ 
tion is a fraternal order, the government of which is 
vested in a Supreme Grand Lodge and various subordi¬ 
nate lodges; that the Supreme Grand Lodge is composed 
of representatives from subordinate lodges, and that the 
appellants are members and officers of the Supreme 
Grand Lodge, which “is the highest body of said order 
and its highest governing judicatory in the United 
States.” That the appellee at a meeting held in Atlantic 
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City in August, 1912, was duly elected and installed 
in the office of Supreme Grand Secretary (which office he 
held for some years prior to said meeting), and from 
the time of his last election until the time of his suspen¬ 
sion, on August 25, 1914, the said defendant was recog¬ 
nized as said Supreme Grand Secretary and fulfilled the 
duties of said office. 

That on August 25, 1915, appellee was suspended by 
the Supreme Grand Master and was expelled August 
27, 1914, by said Supreme Grand Lodge. “That the de¬ 
fendant (appellee) has allied himself with a rebellious 
faction of said Supreme Grand Lodge composed of mem¬ 
bers who have been suspended and expelled from said 
order, which faction has endeavored to institute itself 
into a Supreme Grand Lodge, but that said action 
has not received the recognition of any of the governing 
bodies of said order and has no standing, rights or au¬ 
thority under the Constitution or Laws of the order, 
notwithstanding the fact that said action is without au¬ 
thority or right, the officers of said spurious lodge composed 
of said rebellious faction wrongfully proclaim said spurious 
lodge to be a Supreme Grand Lodge, much to the prejudice 
and injury of the lodges and members of said order.’’ 

“That said defendant, although not a member of said 
institution, is pretending to be and is assuming without 
authority to act as Supreme Grand Secretary of the 
Loyal Orange Institution of the United States of America 
and is proclaiming himself as such and is endeavoring 
to usurp the powers and authority of said office without 
authority or right,” and that defendant refuses to turn 
over to appellant “Lemmon, as the proper incumbent 
of aforesaid office and the proper custodian of said 
funds,” “records, books and other property” and “moneys 
belonging to said institution;” and alleging that said 
appellants are entitled “to have defendant enjoined from 
receiving moneys belonging to said order and from acting 







$ 

3 

or pretending to act as the said Supreme Grand Secretary 
of said order yy 

The bill further alleges that the Loyal Orange Institu¬ 
tion maintains at Hatboro, Pa., the Orange Home, for 
the care and support of indigent members, which is en¬ 
tirely dependent upon contributions and assessments 
made thereto by lodges and members; “that the manage¬ 
ment of the said home is vested in a board of fifteen di¬ 
rectors . . . elected by the Supreme Grand Lodge;” 

“and that said home since its institution has been con¬ 
trolled and governed by aforesaid directors and none 
others;” that the defendant is collecting assessments 
and contributions for the home, but the home is being 1 
placed in needy circumstances by the unwarranted ac¬ 
tion of the defendant in withholding said funds or caus- 
ing the same to be withheld. “That the aforesaid 
order levies an assessment against each member thereof 
of one dollar per annum for the support of said home, 
and that the defendant has caused the said spurious 
Grand Lodge to reduce said assessment to fifty cents per 
member per annum in about three-fourths of the jurisdic¬ 
tions of said order. ” “ That the said home or the said order 
has received nothing from the aforesaid Spurious Grand 
Lodge nor from the defendant nor from any one associated 
with him towards its maintenance and support since 
August 25, 1914” (Rec., p. 6); and that the plaintiffs 
are entitled to and pray for discovery and accounting 
for all moneys belonging to said order and said home and 
for an injunction against the defendant from receiving 
any moneys or contributions for and on behalf of said 
order or for and on behalf of said home, and from acting 
or pretending to act as Supreme Grand Secretary of the 
Supreme Grand Lodge of the Loyal Orange Institu¬ 
tion of the United States of America (Rec., p. 7). 

To said second amended bill of complaint appellee 
filed his motion to dismiss (Rec., p. 10), the principal 






grounds of the motion being want of equity and lack of 
proper parties, plaintiff and defendant. 

After argument, the court below, on June 29, 1915, 
entered its decree dismissing said second amended bill, 
the court in its opinion (Rec., p. 11) relying mainly 
upon the case of Grand Lodge vs. Grimshaw, 34 App. 
D. C., 383. 

And here it may be called to the attention of the court 
that appellants’ brief, in spite of the rules of this court, 
contains no assignment of error. 


ARGUMENT, 

The bill declares that the appellee’s Supreme Grand 
Lodge has no right to exist as a body of organized Orange¬ 
men and the plainly expressed object of the bill is to 
enjoin the appellee’s organization from holding itself 
out as an Orange order; and the bill is predicated upon 
the assumption of exclusive right in the appellants to be 
the legitimate Orangemen in the United States. 

A monopoly even in name can not be claimed for an 
association of which the sole or primary purpose is 
benevolence, charity, philanthropy, or good works 
for the general good. In dealing with such associa¬ 
tions, the court will not apply the rules which are ap¬ 
plicable to trade-marks, corporate names and other 
matters of property or commercial value. 

In Colonial Dames of America vs. Colonial Dames of 
New York, 60 N. Y. Supp., 302, the court said: 

“At the outset it should be noted that this 
case is unique in that none of the parties is en¬ 
gaged in any business, in the sense of seeking 
financial gain. On the contrary, all are equally 
seeking to accomplish patriotic and unselfish ends. 
It is, therefore, obvious that the rules governing 



the right to trade-marks and trade-names, evolved 
as those rules have been from selfish attempts on 
the part of one person to appropriate for his 
financial benefit what rightfully belongs to another 
and decisions of the courts thwarting such at¬ 
tempts, do not apply to such a case as this, or 

at any rate, ought not to be applied with the 
same strictness.” 

“Reasons which may be all sufficient to induce 
a court to restrain a defendant from making 
money that a plaintiff is entitled to make may 
be wholly inadequate to warrant such interfer¬ 
ence where it is a question of doing good deeds 
In such a case public welfare will not be sub¬ 
served by too great astuteness in recognizing the 
exclusive rights that sometimes are accorded 

f k P , rl , 0 I lty ' T*? e w ; ork as well as the workers 
should be considered, and chiefly considered, be¬ 
cause it is more important that philanthropic 
work should be done than that any particular 
person sould have the gratification of doing it. 

In this case I shall certainly not attempt 
to tie the hands of any of the parties. If there 
is any advantage in the particularly suitable ap¬ 
pellation, Colonal Dames,’ let them all have 
that advantage. If they can not see their way to a 
composition of their differences and to a union or 
i they think they can do better acting separately 
so be it. I will not lay a straw in the way of 
any of them, but rather wish them all Godspeed 
and the fullest measure of success in their good 

di ori/u* 


This is undoubtedly the law of this District, as shown 
by the decisions of this court in Grand Lodge vs. Grim- 
shaw, 34 App. D. C., 383, and La Tosca Social Club vs. 
Original La Tosca Social Club, 23 App. D. C., 96, in 
each of which said cases there was as much or more 
property right involved as in the case here. 

The bill states sufficient to show that the appellee 
is a member of “a Supreme Grand Lodge”- composed of 
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expelled members of “the Supreme Grand Lodge” 
of the appellants, and that appellee is collecting money 
from his adherents (i. e., members of his Supreme Grand 
Lodge), and not from appellants' adherents. 

Suit is, in effect, therefore, to enjoin the use of a name 
by defendant with no showing that appellants are 
entitled to the exclusive use of the name of Loyal Orange 
Institution of the United States of America. 

La Tosca vs. La Tosca, 23 App. D. C., 107. 

This court said in Grand Lodge vs. Grimshaw, 34 
Apps. D. C., 383: 

✓ 

“Complainant is an incorporated association. 
It was organized by some persons who had been 
members of appellees’ lodge, and who were recog¬ 
nized as Freemasons. These had abandoned the 
appellees’ lodge and were declared expelled on 
account of their action. . . . Both organiza- 

tons have a number of members The only differ¬ 
ence in their names consists of the word ‘ancient’ 
. . . Neither association is engaged in busi¬ 

ness for profit. The objects, as alleged, are chari¬ 
table and humanitarian, to be carried out ac¬ 
cording to the rites and practices of freemasonry. 
. . . No question of property or pecuniary 

injury is involved in the controversy. The single 
claim of each is the exclusive right to use a name 
indicating that it is a genuine lodge or organiza¬ 
tion of an order of Freemasons. It may be 
added, although it is not material, that there 
is no evidence tending to show that any person 
desiring to become a Freemason has been de¬ 
ceived by the name or pretensions of either 
organization.” 

“The principle upon which courts of equity 
proceed in restraining the simulation of names 
is not that there is property acquired by one 
party in the name, but to prevent fraud and 
deception in the dealing with the party charged 
with the simulation of a name used by another in a 
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similar business or manufacture. Original La 
Tosca Social Club vs. La Tosca Social Club, 23 
App. D. C., 96-104. Courtsof equity do notexercise 
jurisdiction to inquire into or adjudicate the right 
of different associations for charitable or religious 
objects to hold themselves out to be the regular 
and only accredited representatives of some 
particular order or religious system. There 
must be some pecuniary injury resulting from 
the use of a name that may have been adopted 
by another to warrant inquiry and justify relief. 
The injury must not be fanciful or sentimental, but 
real. It must be substantial and such as a court of 
equity, upon principles of justice, will interpose to 
prevent.” 

The bill plainly discloses that two factions in the 
Supreme Grand Lodge have separated; some of the 
members affiliating with the plaintiffs, and some affiliat¬ 
ing with the defendant. The bill, in fact, substantially 
alleges that three-fourths of the jurisdictions are affiliated 
with appellee’s Supreme Grand Lodge (Rec., p. 6). The 
bill does not state a case of an officer being expelled by 
the order and having funds belonging to the order 
in his possession. It plainly shows that defendant is 
collecting funds only from his own adherents. And the 
funds in question do not belong to the members indi¬ 
vidually or collectively, but, if anything, the bill dis¬ 
closes that any funds collected are to be used for chari¬ 
table objects, that is, to aid in the support of the Orange 
Home, at Hatboro, Pa., an entirely separate institu¬ 
tion, as the bill specifically alleges Neither the Orange 
Home, nor the directors thereof, who exclusively con¬ 
trol it, are parties to the suit. Any funds collected 
belong to the Orange Home, either absolutely or bene¬ 
ficially, according to the allegations of the bill. 

As to the alleged funds, those collected by the de¬ 
fendant since the schism of August 25, 1914, were un¬ 
doubtedly collected from his “rebellious faction,” and 
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belong to his Supreme Grand Lodge, to be used, in the 
absence of an adjudication that such fund is the property 
of the home, as defendants’ said Supreme Grand Lodge 
may desire. Those funds that might have been on 
hand at the time of the alleged separation, the bill 
sets forth as belonging to the Orange Home. How 
then can it be said that the plaintiffs are entitled to any 
property rights of which equity will take jurisdiction, the 
only claim of the bill being that the appellant Lemmon 
is the only person entitled to collect the charitable funds. 

It is perfectly apparent that there is here a contest be¬ 
tween two factions, formerly comprising the Loyal 
Orange Institution, as to which of the factions is the 
successor of the original Loyal Orange Institution, the 
bill setting forth sufficient to show that both factions 
claim to be successors, each with its proper de jure and 
de facto officers. It is a dispute, then, between two 
sets of officers as to which of them is entitled to the 
name of Loyal Orange Institution, or to be called “orange- 
men” in connection with the exercise not of a business, 
but the maintenance and furtherance of a charitable 
purpose. 

The contest is for the right to hold office between two 
parties each claiming the right to exercise to the exclu¬ 
sion of the other, the prerogatives of such office, each 
party, as is apparent on the face of the bill, being a de 
facto officer of his Supreme Grand Lodge. 

There is no property involved. Neither faction owns 
any property. Neither is engaged in business for 
profit. Both are fraternal, but not beneficial societies. 
The only property mentioned in the bill is the Orange 
Home at Hat boro, Pa., which property, the bill sets 
forth, is under the‘control of a board of fifteen directors 
and none others, none of whom are parties to this suit. 
It is owned by a separate body. It is not property of, or 
under the immediate control of, either faction. 
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No description of the alleged home property is given. 
It is, however, alleged to be at Hatboro, Pa. It is 
not within the jurisdiction of this court. There is no 
showing of any property owned by the Loyal Orange 
Institution or by the plaintiffs. On the contrary, there 
is a distinct averment that the alleged home is a separate 
body, governed and controlled by a board of fifteen di¬ 
rectors, none of whom are parties to the bill. The 
home is not represented. Moreover, the home is not a 

business.” It is a means or instrument of doing 
benevolence and philanthropy—a charitable institution. 

The only possible ground upon which a court of 
equity will undertake to adjudicate between different 
claimants to the right to be known as the true Masons, 
or Orangemen, or Methodists, is where there is prop¬ 
erty involved belonging to the order or religious body, 
situate within the jurisdiction of the court, and then the 
court will ascertain which of the factions conforms to 
the requirements of the trust upon wh ich the property, 
is held. 

Watson vs. Jones, 13 Wall., 679. 

White Lick Q. M. Friends vs. White Lick, etc., 89 
Ind., 136. 

There is absolutely no property shown by the bill as 
belonging to the plaintiffs, to their Supreme Grand 
Lodge, or to their Loyal Orange Institution. There 
is the allegation that appellee refuses to turn over to ap¬ 
pellant “Lemmon, as the proper incumbent of afore¬ 
said office and the proper custodian of said funds,” 
“records, books and other property” and “moneys 
belonging to said institution,” but there is absolutely no 
description of anything in the shape of property 
mentioned in the bill as actually belonging to the ap¬ 
pellants, or to which they have shown or alleged any 
better title or right than has the appellee and his Su¬ 
preme Grand Lodge. The bill plainly discloses that both 
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organizations are collecting money for charity merely, 
in which moneys neither organization or the members 
thereof have any personal or aggregate interest. 

Courts of equity have no right to interfere with the 
action of voluntary and unincorporated associations 
where no right of property is involved. No right of 
property in complainants is here involved, as the bill 
distinctly shows that all property rights, if any are in 
question, are in existence or question only between the 
defendant and the home, for whom the appellant 
Lemmon can at best be said to be merely a trustee with 
no better right to the possession of the property than that 
of the defendant in the same property, held by the de¬ 
fendant by virtue of the exercise by him of his office. 

While a political committee, may from time to time 
disburse large sums for political purposes, this fact does 
not prove that any property right is involved, where a 
dissatisfied member is seeking a remedy against the 
association because no member has any personal owner¬ 
ship. 

“It is clear to us that no property right in the 
plaintiff or in others as members of the county 
committee existed. As a purely political com¬ 
mittee, it neither owned nor pretended to own or 
to derive any benefit from anything of value held 
by them in common. That money for legitimate 
election expenses was contributed by Democrats 
to the committee, and by members paid out, gave 
the one who handled the share put in his posses¬ 
sion no personal ownership in it. He could 
honestly derive no personal benefit from the fund, 
and consequently had no property right. Such a 
i uty would be a very ‘dry trust’ if honestly 
executed.” 

Kearns vs . Hawley 188 Pa. St., 116. 

If it be conceded that defendant has moneys in his 
hands collected as dues and assessments for the sup¬ 
port and maintenance of the Orange Home, is not the 
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home the proper party to demand such funds? What 
right has plaintiff Lemmon, to ask that defendant (both, 
according to the bill having collected funds for the home) 
to turn the funds over to Lemmon, when the home is not 
asking it; and when Lemmon (or Lemmon’s Supreme 
Grand Lodge) has no better right to collect charitable 
funds than the defendant (or defendant’s Supreme 
Grand Lodge). Both are collecting for the home and the 
home is not here demanding anything of appellee; but 
plaintiffs are merely trying to make it appear that they 
are the only parties entitled to collect for the home. 

In a suit for an accounting the general equity rule 
in regard to parties applies, namely, that all persons in¬ 
terested in the subject-matter, that is, the accounting, 
should be before the court, to the end that complete 
justice may be administered, notwithstanding they are 
not joined in the same right. 

The reason of the rule is that otherwise the accounting 
party may be harassed with successive suits for the same 
purpose by each party. 

D’Wolf vs. D’Wolf, 4 R. I., 450. 

The Orange Home is undoubtedly interested, accord¬ 
ing to the bill, in any funds collected for it by the ap¬ 
pellee and the various members of appellee’s alleged 
“spurious Supreme Grand Lodge,” who contributed the 
money are likewise interested; and, as shown by the bill, 
the directors of the Orange Home and the members of 
appellee’s said alleged “spurious Supreme Grand Lodge” 
should be made parties to the bill, if there is to be any 
accounting. 

Norwood vs. Francis, 25 App. D. C., 463. 

i 

“The rule is well established, that where 
the parties interested are numerous and the 
suit is for an object common to them all, some 
of the body may maintain a bill in behalf of 





themselves and the others; and a bill may also be 
maintained against a portion of a numerous body 
of defendants representing a common interest.” 

“In all cases where exceptions to the general 
rule are allowed, and a few are permitted to 
sue or defend on behalf of the many, by repre¬ 
sentation, care must be taken that persons are 
brought on the record fairly representing the 
interest or right involved, so that it may be fully 
and honestly tried.” 

Smith vs. Swormstedt, 16 How. (U. S.), 230- 

The appellants allege all the way through that any 
moneys collected by the appellee belong to the Orange 
Home, but the directors thereof, under whose exclusive 
control it is, are not made parties to the bill. How 
can appellants allege and prove that appellee has not 
accounted for charitable funds for the support of the 
home, if the home is entitled to an accounting, and is 
not here asking for it? What right have appellants to 
complain of the absence of accounting by the appellee 
or his Supreme Grand Lodge, if the appellants have no 
interest in the fund? The claim of the bill is, of course, 
that appellant Lemmon is the only proper collector of the 
charity funds. 

Moreover, the appellee’s associates in his Supreme 
Grand Lodge are not made parties. No reason is given 
for omitting them. They, assuredly, are entitled to be 
represented in any accounting, or in any attempt to 
enjoin the operations of their Supreme Grand Lodge. 

In a suit in equity to restrain an alleged unlawful 
combination acting as an unincorporated association, 
it is sufficient that the association, together with a 
large number of its members, as individuals and officers 
of the association, are made parties defendant. 

“In equity the action must be against the 
individuals comprising such an association; but 
there is this exception: where the parties are num- 
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erous, some of them may be brought in as repre¬ 
senting the whole association” . . . “this, 

I think, is sufficient, under the rule requiring all 
the adverse interests in the suit.” 

U. S. vs. Coal Dealers’ Assoc., 85 Fed., 252- 
260. 

Unless incorporated, such associations stand on the 
footing of other unincorporated associations and the rule 
as to these is well settled, to the effect that a suit against 
such an unincorporated association must treat it as a 
partnership and make all its members parties de¬ 
fendant as individuals. 

“ Hence no power to sue or be sued in the 
company name. Such unincorporated associa¬ 
tions . . . are rated as partnerships and to 

enforce a right either for or against them, as in 
partnerships, the name of all the individual mem¬ 
bers must be set forth either as plaintiffs or 
defendants.” 

Karges vs. Amalgamated Wood Workers, etc., 
2 L. R. A. (N. S.), 788. 

Thus, if there be a demand against a partnership, all 
the persons constituting that firm must be before the 
court. 


1 Daniell’s Chancery, 265. 

“The general rule of the court (of equity) 
to be sure is, where a debt is joint and several, 
the plaintiff must bring each of the debtors 
before the court, because they are entitled to the 
assistance of each other in taking the account. 
Another reason is that the debtors are entitled 
to a contribution where one pays more than his 
share of the debt.” 

1 Daniell’s Chan., 264. 


All persons immediately and consequently liable to be 
affected by the suit should be parties defendant to resist 
the plaintiff’s demands. 

1 Daniell’sChan., 238. 

“The general rule requiring the presence of all 
parties interested in resisting the plaintiff’s de¬ 
mand, has also been dispensed with in a variety 
of cases where the parties were numerous, and the 
ends of justice could be sufficiently answered by a 
sufficient number being before the court to repre¬ 
sent the rights of all.” 

“The like doctrine applies to cases where 
there are many persons defendants, belonging to 
voluntary societies, against whom suit is brought, 
as the cases where the bill is brought by some 
proprietors as plaintiffs in behalf of all.” 

1 Daniell’s Chan., 268. 

“It is not enough that a court of equity causes 
nothing but the interest of the proper party to 
change owners. Its decrees should terminate and 
not instigate litigation.” 

“There is no want of learning in the books on 
this subject. The general rule is laid down 
thus: ‘However numerous the persons interested 
in the subject of a suit, they must all be made 
parties plaintiff or defendants in order that a com¬ 
plete decree may be made, it being the constant 
aim of a court of equity to do complete justice 
by embracing the whole subject, deciding upon 
and settling the rights of all persons interested in 
the subject of a suit; to make the performance 
of the order perfectly safe to those who have to 
obey it, and to prevent future litigation.’ And 
again, ‘all persons are to be made parties who 
are legally or beneficially interested in the sub¬ 
ject-matter and result of the suit.’ ” 

Caldwell vs. Taggart, 4 Pet., 190-202. 

It is respectfully urged that the court below was 
correct in holding that “the dispute then is in effect 
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between two sets of persons claiming to be the regular 
and only creditable representatives of this order 
“that neither order is engaged in business for a profit; 
that there is no property or pecuniary rights involved; 
and that the case is an attempt to restrain the alleged 
simulation of a name not used in business or trade; 
ftnd, moreover, that the bill is defective for want of 
parties, because “if any one is entitled to demand of the 
defendant the payment of money alleged to have been 
collected by him it is the board of directors” of the 
Orange Home, a separate institution, u who are so en¬ 
titled;/’ and that the real object of the bill being to 
restrain the operations of the appellee’s Supreme Grand 
Lodge, his associates are necessary parties. 

We respectfully submit that the decree dismissing 
the bill should be affirmed. 

RALPH P. BARNARD, 

GUY H. JOHNSON, 

ROBERT L. WILLIAMS, 

Attorneys for Appellee. 
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